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Board
9th October 2009
Board Governance 
PF 1341 
Item No. 5

Purpose and summary
To consider changes to the Constitutional Document following;

a) The Restructure

b) To enable a quorum to be established via telecommunications.

c) To pick up any minor discrepancies which have been identified.

d) To report a revised policy for admitting new bodies into the Fund. Annex 3 requires approval.
Key issues 
· The proposed alterations to the Constitutional Document can only be finalised 20 working days after the meeting and following no objections.

· All Board Members will receive a hard copy update to the Constitutional Document.

· Definitions of the types of admission bodies have been included for information.

· Matters Reserved for Board has been updated to include provision for Board to approve the final valuation assumptions. Annex 1
· Updated Scheme of Delegations to Officers and associated code of practice have been included at Annex 2.

· Training in some of the key areas of governance is offered to Board Members.

Recommendation:
Members are asked to;
[1]
Approve the amendments to the constitutional document and to alert the 
Board Secretary within 20 working days if there are any objections to the 
amendments.
[2]
Approve the policy in relation to admitting new bodies into the Fund.

Report date: 30th September 2009
Lead Officer: Greg Smith
Compliance checks
	Governance issues:
Any amendments to the Standing Orders or policies contained within the Constitutional Documents require full Board approval.
	Equalities impact: 
There are no specific equalities implications in this report.

	Financial implications:
Financial limitations linked to Principal Officers are specified in the annexes
	Social, environmental, health and ethical issues:
None contained within the report

	Legal implications:
Lawyers have been consulted on the issue of methods of instantaneous communications constituting a quorum.
	Communication issues: 
Proposed amendments will be issued to Board on 9th October, and all Board Members will be issued with a revised Constitutional Document following a standstill period of 20 working days.
This will be published on the intranet and internet.

	Risk implications:
Principal officers and Board Members must be aware of their duties and obligations in order to discharge their responsibilities effectively and legally.
Members will need reminding of these on a regular basis.
	Other relevant / supporting documentation:
Annex 1 – Matters reserved for Board
Annex 2 – Scheme of delegation to 
Principle Officers, and Code of Conduct on delegation
Annex 3 – New admission bodies procedure.



Freedom of Information Act 2000 ~ LPFA Publication Scheme
This document appears in the Publication Scheme under:
	PUBLIC
	Category:

Class:

Topic:




1. 
Electronic Communications:
There has been a desire to include a means of constituting a quorum in the Constitutional Document for a number of months. This has become more important recently due to Board Members living further afield, and times where Committees were under threat of becoming inquorate. 

The risks would be minimised if our standing orders enabled Board Members to participate in meetings by way of electronic communications such as telephone conference facilities and video conferencing, should facilities become available.

A solution was drafted and issued to Eversheds (following a request by the Deputy Chairman to seek legal opinion) who approved our approach.

A main change is the insertion of the following paragraph into Standing Order 2 (n) – Board Meetings:

“Any Board Member may participate in a meeting of the Board by means of a telephone conference or using similar communications equipment whereby all persons participating in the meeting can hear each other and participation in a meeting in this manner shall be deemed to constitute presence in person at such meeting, and, subject to these Standing Orders and the London Government Reorganisation (Pensions etc) Order 1989, he or she shall be entitled to vote and be counted in a quorum accordingly.  Such a meeting shall be deemed to take place where the largest group of those members participating is assembled or if there is no such group where the Chairman is located.
In the case of an equality of votes, the person presiding at the meeting shall have a second or casting vote”
A minor deletion would need to occur to Standing Order 4 – Quorum – to remove the words “in the room or chamber set out for this purpose”

The amended provisions will be applied to Committees as well as Board via an amendment to Standing Order 9 – Standing Committees.

Further issues which will need to be resolved are:

a) when a Board Member is required to leave a meeting due to a conflict of interests.
b) disruptive conduct

c) acknowledging input or a vote via conferencing

These are more practical matters which are easily solved via a set of Practical Conduct Guidelines which will be drafted for chairmen.

2.
Minor corrections and amendments following the Restructure
The Restructure carried out in June 2009 led to a reduction of Corporate Management Team (CMT) members and changes to job titles for the former Assistant Directors and Head of Finance. A review of the Constitutional Document has taken place and the majority of the changes relate to definitions of Principal Officers. 
A revised Scheme of Delegations to Officers and Code of Practice on the Delegation of Powers from Principal Officers has been included at Annex 2 and this picks up all the changes (highlighted in red).

One of the amendments relates to the removal of the provision enabling urgent applications for admission agreements to be accepted by the Chief Executive. Following discussion with CMT, and the introduction of a revised policy on admitted bodies, it was decided that this provision was unnecessary and unlikely to occur in practice.

In February 2009 Board agreed to re word a Standing Order relating to the annual election of Committee Chairs, and to make this a Board responsibility (Matter Reserved). Unfortunately Terms of Reference for each Committee still refer to the old procedure whereby each Committee elected its chairman annually. This has now been removed and updates will be included in the revised Constitutional Document. 

A further point of clarification relates to the approval of final valuation assumptions. This has always been a Board level decision, but was not included in the Constitutional Document. To formalise this arrangement an addition has been made to Matters Reserved for Board (Annex 1). In practice the negotiation of the assumptions will take place between the Chief Executive and Actuary, with final approval being given by Board once they have received a paper describing the impact of their assumptions.
3. 
Admitted Bodies

In recent months it has come to light that LPFA’s policy on new admitted bodies requires revision to the version that was approved by Board back in 2005. Annex 3 clarifies the position on short life bodies and the admission charges that will be applied and acts as a high level policy statement. In addition to this document an internal process has been written, and a paper assisting employers in their options and obligations is being prepared. Definitions of and characteristics of the different types of admission bodies has been included below for information.
Consideration of admission agreements was not included in the original draft of the Constitutional Document, however they have been received by Performance and Administration Committee up to this point. It is recommended that Performance and Administration Committee’s terms of reference are amended to include 

“Consideration and approval of all applications from organisations wishing to be admitted to the Fund”.
4. 
Definitions of Bodies

There are mainly three groups of employers allowed by regulation to participate in the LGPS – scheduled bodies, transferee admission bodies and community admission bodies. The Fund must ensure it is not adversely affected by such admissions, and establish that;
a) appropriate funding will be available to pay benefits due now and in the future; and

b) the costs of the benefits of employees transferring to a contractor or service supplier should be managed in such a way that they do not adversely affect other employers in the Fund.

	Scheduled Body*
	Community Admission Body
	Transferee Admission Body (Outsourced services)

	(i) No employing body discretion on membership.

(ii) No employer discretion on who can join.

(iii) Open to new members.

(iv) No parent guarantee or bond.

(v) Restricted to geographical area of fund.

(vi) Individual contribution rate.

(vii) Standard actuarial assumptions.


	Employing body discretion on

membership.

Employer discretion on who can join.

May be open to new members

May require parent guarantee,

indemnity or bond.

May operate outside geographical area of fund, and potentially participate in more than one fund (separate admission agreement required).

Individual contribution rate.

Standard actuarial assumptions,

but may be adjusted to reflect

organisation’s covenant, if no parent guarantee.


	Employing body discretion on

membership. Closed or open to new members to be determined at times of admission and has contractual issues for outsourcing employing body.

Employer discretion on who can

join possible.

May be open to new members

May require an indemnity or bond

- outsourcing employing body stands as ultimate guarantor.

May operate outside geographical area of fund, and potentially participate in more than one fund (separate admission agreement required).

Individual contribution rate.

Standard actuarial assumptions, but contributions payable may be adjusted to reflect any ‘pass

through’ arrangements in the service contract with outsourcing employing

body or concerns of the Fund.


	(viii) Participation governed by

regulation. No contract with

Fund.

(ix) Some limited risk mitigation

requirements by Fund.

(x) Limited but regular risk

assessment required.

(xi) Key monitoring requirements:

- general workflow

- yearly return

(xii) No set up costs.

(xiii) Ongoing participation.
	Participation governed by admission agreement.

Risk mitigation - possible options:

- parent public sector body

  guarantee


- bond or indemnity

- stronger funding assumptions

Regular risk assessment required

Key monitoring requirements:

- regular payments

- workforce profile/changes

- employer’s financial covenant

Set up costs to be met by body

(may be waived for community

associations).

Ongoing participation

	Participation governed by admission agreement, which is itself ‘linked’ to the service contract with the outsourcing employing body.

Risk mitigation - possible options:

- parent guarantee

- bond or indemnity

- stronger funding assumptions

Regular risk assessment required.

Key monitoring requirements:

- regular payments

- workforce profile

- employer’s financial covenant

Set up costs to be met by

outsourcing employing body and

normally part of tender costs.

Participation for a fixed term – linked to duration of service contract.




*A small number of scheduled bodies under Part 2 of Schedule 2 of the Scheme regulations do not have all of these characteristics.
5. 
Training

A small number of Board Members have requested training in the areas of LPFA’s constitution and governance. The date of this is still to be confirmed but if other Board Members are interested in attending please contact the Board Secretary.
D.
MATTERS RESERVED FOR DECISION BY THE BOARD


1. Accounts and audit

	1.1
	Approval of the annual report and accounts.[AC]

	1.2
	Accounting policies and practices and any changes thereto; the use of any off balance sheet structures. [AC]

	1.3
	Acceptance of any proposed audit qualification of the accounts. [AC]

	1.4
	Approval of audit committee’s recommendations for appointment or removal of  internal auditors. [Board]


2. Strategic and policy considerations

	2.1
	The LPFA's overall strategy and business plan. [P&AC]

	2.2
	Major organisation and control structure changes. [Board]

	2.3
	Agreement of codes of business practice and the constitutional document, taking into account environmental, social and governance matters. [Board]

	2.4
	Approval of the Environmental, Health & Safety and Equality & Diversity policies [P&AC]

	2.5
	Any matter which could reasonably be expected to have a material effect on the reputation or standing of the LPFA. [Board]


3. Risk management

	3.1
	Setting risk management and internal control policies [AC]

	3.2
	Approve changes to risk management and internal control policies [AC]

	3.3
	Carrying out an assessment (at least annually) of significant risks and effectiveness of risk management and internal control policies. [Board]

	3.4
	Prosecution, defence or settlement of litigation, arbitration or other proceedings [Board]


4. Transactions

	4.1
	Major projects in excess of £100,000. [Board]

	4.2
	Contracts in which a director or other related party is interested. [Board]

	4.3
	Any binding commitment to enter into a material strategic alliance, joint venture, partnership or profit sharing arrangement (other than in the ordinary course of business). [Board]


5. Finance

	5.1
	Any increase beyond the borrowing limits previously adopted. [AC]

	5.2
	Annual operating budget & changes thereto/review of performance against budgets. [AC]

	5.3
	Approve changes to Treasury policies [AC]


6. Regulatory requirements

	6.1
	Approval of announcements concerning matters decided by the board. [Board]

	6.2
	Charitable donations. [Board]


7. Directors and senior employees

	7.1
	7.1.1
Board and senior employee succession; [Board]

7.1.2
any matters concerning the continuation in office of any Principal Officer at any time.

	7.2
	Terms of engagement of directors. [Board]

	7.3
	Approval of remuneration committee's recommendations on remuneration for senior employees and ex gratia payments Board members. [Board]


8. Employment issues

	8.1
	Major changes in the rules or funding of the pension schemes, or changes of trustees or fund management arrangements. [Board]

	8.2
	Decisions regarding trade union recognition. [Board]

	8.3
	Decisions regarding redundancy policy. [Board]


9. Governance issues

	9.1
	Establishment, terms of reference, Chairmanship and membership of Board committees. [Board]

	9.2
	Delegation of the Board's powers. [Board]

	9.3
	The making and amending of the Standing Orders and associated Codes of Practice [Board]

	9.4
	The submission of formal comments on behalf of the Authority to government departments where the matter is strategic or fundamental to the interests of the Authority [Board]

	9.5
	The consideration of matters upon which the formal consent of the Mayor or of a Government Department is required by law, unless the Chief Executive considers it impractical to do so in the circumstances. [Board]

	9.6
	The appointment of co-opted members to Board and its Committees [Board]


10. Investment issues

	10.1
	The review of the overall investment policy and strategy of the Fund [IC]

	10.2
	The review of investment management arrangements and to implement new appointment procedures if appropriate. [IC]


11. Delegations of Authority

	11.1
	Hierarchy of delegations [Board]


12. Valuation

	12.1
	Approval of final valuation assumptions as negotiated by the Chief Executive and Actuary [Board]



SCHEME OF DELEGATIONS TO OFFICERS
The Authority may delegate the discharge of its functions to officers of the Authority
. This Scheme of Delegations sets out the powers which have been delegated to officers. The Scheme provides for delegation of functions to Principal Officers via the Chief Executive. Those officers may then in turn authorise other employees of the Authority to undertake actions on behalf of the Authority.  This scheme is subject to the statement of matters reserved for decision by the Board. This Scheme should be read with the Code of Practice for Officers, which sets out how such delegated powers are to be exercised.

General criteria

The following general criteria are to be applied by the Principal Officers in undertaking their responsibilities and in exercising the powers delegated under this Scheme:

(a) The Board shall be responsible for the determination of the Authority’s budget, policies, strategies and principles. Principal Officers are given very broad delegated powers but those delegated powers are to be operated and implemented strictly in accordance with the budget, policies, strategies and principles approved by the Board

(b) Delegated powers decisions are taken generally by the Principal Officers, acting corporately as the Authority’s Management Team, and within such detailed arrangements as the Chief Executive shall from time to time determine.  In the event of there being disagreement between Principal Officers on the proper action to be taken, the Chief Executive shall either determine the matter or report it to the Board for consideration.
(c) Principal Officers are responsible for reporting up to the Board for decision any matter which is controversial, or where there is a known or suspected possibility of litigation, or which has policy or significant budget implications for the Authority.  

(d) Only in very exceptional circumstances should the Chief Executive exercise his reserve emergency powers, in consultation where practicable with the Chairman and Deputy Chairman of the Board

(e) Some authorisations are specifically subject to consultation with the Chairman or Deputy Chairman.  In other cases, the Principal Officers are responsible for informing the Chairman, or Deputy Chairman, or a Member of the Board of the action to be taken where they consider that to be appropriate in the circumstances.

(f) Where it is necessary for the Principal Officers to authorise other officers to act on their behalf, clear guidelines must be given to those officers, in a way which defines the delegated powers and the principles upon which they should be operated.

Specific Functions

The following Principal Officers have been given the specific functions set out below and shall have such powers as are necessary to enable them to carry out these functions

Chief Executive

Head of the Paid Service”

To secure the proper co-ordination of the officers and resources of the Authority to secure the effective discharge of the Authority’s functions and with a power to report to the Board as necessary to secure the discharge of his/her functions.

To re-allocate and review functions between Principal Officers as necessary to cover vacancies and absence.

Emergency Powers

To take such action as may be necessary to protect the interests of the Authority or to secure the proper discharge of the Authority’s functions in cases of exceptional urgency which would otherwise require a decision of the Board or of the Urgency Committee, and then only after such consultation as is practicable with the Chairman and the Deputy Chairman of the Board.

“Adviser” 

To advise the Board generally on all matters, particularly in relation to their statutory duties under the Regulations.

“Authorised Officer” 

There are certain specific duties assigned to the Chief Executive by Standing Orders; these relate to such matters as recording a pecuniary interest, reporting staffing matters, preparation and publication of the Annual Report and Accounts and the Strategy Statement, formal requests for information, and legality.

“Proper Officer” 

Appointed under S.2(2) and S.19 of the Local Government and Housing Act 1989, to maintain a list of politically restricted posts and a record of members’ pecuniary interests.

Director of Organisational Development

“Adviser” 

To advise the Board on all matters related the Authority’s workforce, particularly in relation to their responsibilities under employment legislation.

“Authorised Officer” 

Specifically authorised by the Board to take executive action on their behalf in the administration of the Authority’s functions.

Directors of Pensions and New Business

“Adviser” 

To advise the Board on all matters related to pensions operations, particularly in relation to their duties under the Regulations.

“Authorised Officer” 

Specifically authorised by the Board to take executive action on their behalf in the administration of the Authority’s functions.

Director of Investment

“Adviser” 

To advise the Board on all investment matters, particularly in relation to their duties under the Regulations.

“Authorised Officer” 

Specifically authorised by the Board to take executive action on their behalf in the administration of the Authority’s functions.

Director of Finance

(i) “Adviser” 
To advise the Board on all financial and investment matters, and particularly in relation to their duties under the Regulations.

(ii) “Authorised Officer” 

Specifically authorised by the Board to take executive action on their behalf in the administration of the Authority’s functions.

(iii)“Chief Financial Officer”
 

Appointed under S.6 of the Local Government and Housing Act 1989, and is responsible for the proper administration of the Authority’s financial affairs with a duty to report to the Board in respect of any unlawful expenditure.

The Secretary to the Board has been given the specific function set out below and shall have such powers as are necessary to enable him/her to carry out this function.

Monitoring Officer”

Designated by the Board to perform the functions of the Monitoring Officer under Section 5 of the Local Government and Housing Act 1989 with a duty to report to the Board in respect of any action or proposal of the Authority or any part of the Authority which in his/her opinion is or would be contrary to law, and to be responsible for the administration of the Code of Conduct for Members.

Delegated Powers

The following powers have been delegated to the Principal Officers in respect only of the Authority’s pension operations:

Operational management

To take all such actions as considered necessary and appropriate, at any time, for the proper management and administration of the affairs of the Authority as regards:

(i) the operation of the pension scheme, including the calculation and payment of benefits and receipt of contributions;

(ii) the calculation and payment of non-scheme benefits, including injury allowances, claims, gratuities, and detriment compensation;

(iii) the investment of surplus Fund monies;

(iv) The Investment Director (in consultation with the Chairman of Investment Committee and Chief Executive) is delegated to carry out the tactical implementation of the investment strategy, including the appointment of managers or purchase of units in funds for mandates up to £50 million 
(Board 26.06.2008)
(v) the borrowing and lending of monies related to cash management;

(vi) the administration of former GLC loan stocks;

(vii) accounting and accountancy matters;

(viii) the provision of agency services to other bodies;

(ix) such other matters involved in the discharge of their responsibilities.

Expenditure and budgets

To incur expenditure chargeable to revenue account in respect of regular or recurring payments arising from statutory or contractual commitments (e.g. salaries, wages, pensions, loan repayments, gas, electricity, telephones, rates, rents, fees, etc.) subject to budget provision being available for the specific purpose.

To incur expenditure chargeable to revenue account in respect of either new proposals or renewals of existing contracts, provided that specific budget provision is available.

To agree variations, or increases in costs –
A either in respect of increases in the cost of labour and materials payable under a 
contract, 

B or, when the increased estimated or actual cost is within 5% or £50,000 of the approved 
estimate (or authorised expenditure) for the proposal, whichever be the less;


such action to be reported subsequently to the Board.


To vire financial provision within a single budget head, subject to subsequent report to 
the Board.


To draw from the revenue contingency reserve and to supplement the estimates as 
necessary, subject to consultation with the Chairman and subsequent report to the 
Board.

To write-off losses involving;
C monies due to the Authority that have become irrecoverable; or 

D the loss arising in respect of property belonging to the Authority which has been lost, 
stolen, damaged or destroyed, and the loss is not recoverable from insurance or other 
sources; or
E the loss incurred on the disposal of damaged, obsolete, or redundant stock at less than 
the book value at the time of disposal;


subject to consultation with the Chairman or Deputy Chairman in respect of a loss of 
more than £5,000 in respect of any one item and report to the appropriate committee in 
respect of any loss of more than £50,000.

To pay such costs and disbursements as considered reasonable, incurred in taking authorised legal action or settling claims, and in respect of costs awarded against the Authority by any court or tribunal, subject to report to the appropriate Committee of the Authority in respect of any instance of costs exceeding £50,000 being awarded against the Authority.
Agency agreements

To negotiate, enter into, modify and terminate agreements for the provision of services to, or the discharge of functions on behalf of, other bodies pursuant to the relevant legislation, subject to subsequent report to the Board.

To incur expenditure necessary to fulfil approved agency agreements, where no specific budgetary provision is available and subject to the terms of the agreement or otherwise to the client’s prior agreement wholly to reimburse or directly meet all costs incurred.

Admission agreements

To agree urgent applications for admission to the LPFA Fund, in all cases where they would recommend the Board to agree, subject to consultation with the Chairman or Deputy Chairman and subsequent report to the Board.

Tenders and contracts

To invite tenders, enter into contracts, and take action in respect of contract matters for goods, works or services authorised either by the Board, or by a Committee thereof, or pursuant to these authorities, or otherwise subject to the terms of:-


The Authority’s Standing Orders;


Authorisations to Officers;


any Code of Practice adopted by the Authority.

Legal matters

To take such action as may be necessary in order to protect the Authority’s rights or interests in connection with claims by the Authority or against the Authority, its officers, servants or agents, or to settle such claims, or in connection with any legal or other proceedings before any Court or tribunal or matter likely to be heard by a Court or tribunal, 

To employ Counsel, solicitors in private practice, shorthand writers, inquiry agents, consulting engineers, surveyors and other independent consultants and pay medical fees in relation to any other matter in which it is deemed necessary or expedient.

To make any affidavit, statement or other document which it is considered appropriate in relation to any court or tribunal proceedings, and this authority shall extend to any Member or officer of the Authority nominated to make any such affidavit, statement or other document.

[N.B. The Chairman or Deputy Chairman shall be notified of any action to be taken, or taken, under paragraphs (i) to (iii) above and the Board notified as appropriate.]

To take such steps as may be necessary (including the institution or defence of legal proceedings, and the giving of notices) to protect the Authority’s rights or interests in relation to land and other property held for the purposes of the Superannuation Fund.

To take such steps (including legal action and proceedings) as may be necessary to protect the interests of the Authority as actual or potential owner, occupier, lessor, lessee, or covenantee.

Personnel matters

To recruit, appoint or otherwise engage staff up to the approved complement.

To engage and authorise payments to consultants, contractors or agency staff to fill shortfalls against the approved complement or to meet temporary increases in work loads.

To determine rates of pay, grading and terms and conditions of service for individual employees, and to approve the granting of allowances, compensatory or other supplementary payments to individual employees in accordance with arrangements agreed by the Board.

To take action in respect of staff in accordance with the provisions of the Staff Handbook including dismissing or otherwise terminating the contract of employment of individual staff, where there is reasonable cause to do so.

To summarily dismiss, (i.e. dismiss without notice and without delay for any appeals procedure), any employee whose misconduct is so serious that in their opinion, the normal processes of the discipline procedure should not apply.

General administration

To engage consultants to advise upon matters falling within the scope of their responsibilities on management and organisation matters, subject to a limit of £30,000 £50,000 on each occasion and to specific budget provision being available.

To sign on behalf of the Authority, any agreement, contract notice or other document which the Authority is authorised or required to give, make or issue.

To make proper arrangements for the identification, security, and disposal of surplus equipment, furniture, or other items of material value.

CODE OF PRACTICE ON THE DELEGATION OF POWERS FROM PRINCIPAL OFFICERS
2 INTRODUCTION

(a) No officer has any power to act in any way on behalf of the Authority unless granted specific discretion by a decision of the Board or, more usually, by a written direction from one of the designated Principal Officers.

(b) Principal Officers are designated by the Chief Executive ~ currently the Director of Organisational Development, Director of Finance, Director of Investment, Director of New Business, and Director of Pensions

(c) Where other officers are authorised by a Principal Officer to act on their behalf, those staff are entitled to undertake those duties on the assumption that such authorisations are properly granted.

(d) In addition, once granted there can be no passing-on, or "sub-delegation", of an authorisation under any circumstances.

(e) Specific circumstances may arise at times where, with the prior agreement of the appropriate Principal Officer, temporary variations may be necessary. In any event managers may, when necessary, act on behalf of each other but only within a common expertise and ability.

3 GENERAL CRITERIA

The following general criteria are to be applied by the Authority's officers in undertaking their responsibilities and in exercising their authorities.

(a) Authorisations are to be operated and implemented at all times in accordance with the budget, policies, strategies and principles laid down by the Board.

(b) The Principal Officer issuing the instruction is responsible for ensuring that the officer to whom the instruction is given has the capability and resources to discharge the instruction effectively, and for specifying any requirements for consultation prior to action, and for the reporting and recording of the actions taken.

(c) All decisions are deemed ultimately to be taken by the Principal Officers, acting corporately as the Authority's Management Team, and within such detailed arrangements as they shall from time to time determine. No officer should instigate action on any issue, except as they would otherwise recommend the Board or Management Team to take.

(d) Any matter which is controversial, or where there is a known or suspected possibility of litigation, or which has significant budget or policy implications, should be reported to the relevant Principal Officer for decision.

(e) Some authorisations are specifically subject to consultation with the Chairman, a Board Member or one of the Principal Officers. In all other cases, officers should inform as appropriate, any of these persons of an action to be taken where they consider that appropriate in the circumstances.

(f) All actions are taken in the name of the London Pensions Fund Authority and, therefore, must always be undertaken reasonably and with due care.

(g) The basis on which all authorisations are exercised, as well as the financial conduct to be observed, are set out in the Financial Handbook.

4 OPERATIONAL MANAGEMENT

(a) The job description forms the basis of an individual's duties to be undertaken on behalf of the Authority. By itself, however, this does not represent any specific authorisation or instruction to act in respect of any particular matter; instead, only the general scope of an officer's responsibilities are highlighted and summarised (although, as such, this may indicate where specific authorisations may be required).

(b) In turn, this document obliges the relevant member of staff to ensure suitable arrangements are in place to enable all such actions as are considered necessary and appropriate, to be undertaken on a timely basis for the proper discharge and administration of the affairs of the Authority.

(c) This constitutes the general power to act, only (e.g. to pay a pension entitlement, where the original authority was exercised previously and elsewhere - in this specific instance, an Act of Parliament, of course).

(d) It can be seen, therefore, that any action which arises consequently - including the making of a payment - is an executive action and, while subject still to the test of reasonableness does not of itself require specific authorisation. However, the Authority has determined as a matter of policy, that only Managers/Directors generally can make payments.

(e) It is imperative also that an appropriate separation of duties is maintained at all times. (For example, all payments executed on behalf of the Authority must involve three separate stages - an initial certification / calculation, followed by a verification / check on input and, subsequently, a release action to enable that payment actually to proceed. No one officer can undertake all stages and operational instructions in each Team must clearly identify the circumstances in which any officers are able to undertake one, or more, of these processes).

(f) This is wholly an operational matter for a Manager to implement and Director to monitor within the relevant Team (and within any parameters set by a Principal Officer) so long as this process is both documented and communicated to all Team members, and suitable arrangements for "cover" are available and understood for periods of absence from the office.

5 SPECIFIC AUTHORISATIONS GRANTED

(a) Authorisations normally are delegated only to, and must be operated solely by, Team Managers/Directors who remain specifically responsible for all relevant and operational matters within the scope of their functions. Where other officers are involved, individuals must be clearly identified and notified to the Chief Financial Officer and the execution of the authorisations granted remains identical.  (There is no authority to act unless so identified).

6 INDIVIDUAL RESPONSIBILITY

(a) It remains, at all times, the responsibility of an individual member of staff to satisfy him/herself that, before taking action, he/she has authority to undertake the action and that he/she understands the rules within which the action or decision must be taken.

(b) If there is any doubt at any time regarding any matter relating to these rules (including their application in practice) these must be raised immediately with the relevant Principal Officer or the Chief Executive, and prior to any action being undertaken.

(c) This Code forms part of the staff contract of employment and a breach will be viewed, at a minimum, as a breach of contract and appropriate disciplinary action will be taken.

LPFA’s Policy on admitting bodies into the Fund


A policy on this matter has been in place for some time, however it has not been updated since 2005. Since that period the funding situation and challenges that face both employers and administrating authorities have changed. 

It was felt that an update was required to this policy and clarification was needed on short life bodies, splitting of existing bodies and the need to address key funding risks such as the guarantees provided. In addition the charges previously included were not a true reflection of the current costs incurred by employers when joining the fund.
New Community Admission Bodies:
· Subject to LGPS requirements, a minimum membership number of 100 and minimum life of 20 years is required (as a general rule and upon specific consideration as necessary)

· An appropriate guarantee preferably from a statutory body or indemnity should exist e.g letter of assurance or parent company guarantor – In the case of guarantees a suitable financial healthcheck, approved or signed off by the Director of Finance will be carried out.

· Short life bodies (under 20 year lifespan) will not be accepted unless CLG request

· An admission charge of £5,000 plus £25 per admission member (Oct 2009 rates and subject to annual review) to be raised.

· All requests for new admission agreements to be the subject of specific approval by Performance and Administration Committee

Existing Bodies

· Where existing bodies split into one or more new bodies any new admission agreements will (subject to paragraph 2) below) be limited to existing members (a 'closed admission agreement') and be subject to a guarantee from the existing body. 
· Where the new body or bodies require the ability to bring in new members (an 'open admission agreement') the requirements under New Community Admission Bodies shall apply – see above.

· An admission charge of £5,000 plus £25 per admission member (Oct 2009 rates and subject to annual review) to be raised.

· Where circumstances reasonably require, other changes of terms for existing admission agreements will be approved.

· All requests for new admission agreements to be the subject of specific approval by Performance and Administration Committee

Agreed by Board
9th October 2009
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� 	Under Section 101 of the local Government Act 1972 as applied to the Authority by Paragraph 5 of Schedule 1 to the London Government Reorganisation (Pensions Etc.) Order 1989





� 	Note that under the 1989 Act the Authority’s Monitoring Officer cannot also be the Chief Financial Officer.
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