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Board 
25th March 2009
Board governance ~ whistleblowing
PF 1319
Item No. 5
Purpose and summary

At the October 2008 Board meeting members received a revised set of Codes of Practice for ratification.  The Whistleblowing Policy was discussed by members and focussed on anonymity and the level of guarantee available to a member of staff who raises a concern.  
It was agreed that the Whistleblowing Policy be passed to ‘Public Concern at Work’ to see if the policy accords with best practice in terms of protecting the identity of individuals and to seek further advice from LPFA’s employment advisers.

The following report describes the outcome of this further review.

Key issues
· The advice from Public Concern at Work is at odds with that provided by our legal advisers and also the former Local Government Management Board’s template currently in use at many local authorities.
· Stewart Law, LPFA’s legal advisers, confirm that the Code of Practice 7 is very good in that both legally and commercially, very little within it requires further consideration, expansion, deletion or amendment and sets out the legal background and related issues correctly.
Recommendation
[1]
That Members ratify the amended Code of Practice on whistleblowing as detailed at Annex 3.
Report date: 18th March 2009
Lead Officers: Peter Harris
Compliance checks

	Governance issues:
In accordance with LPFA’s Constitutional Document all Codes of Practice have to receive Board approval before they can be implemented and communicated to staff.
	Equalities impact: 

The policy applies equally to all levels of staff.

	Financial implications:
None specifically in this report but the charges made by Public Concern at Work and Stewart Law were met through existing budget provision. 

	Social, environmental, health and ethical issues:

None identified.

	Legal implications:
The Policy needs to be both robust and compatible with employment legislation to avoid any future challenge. It also has to allow flexible in its application to allow the Authority some discretion.
	Communication issues: 

The policy once approved will be added to the LPFA Governance Handbook and sections of the PCaW’s reference material will be included in the Managers Handbook

	Risk implications:

Whistleblowing itself will always have risk issues attached, for example, leaks to the press could produce reputational risk. 
	Other relevant / supporting documentation:

Annex 1 ~ PCAW letter
Annex 2 ~ Stuart Law response

Annex 3 ~ Code of Practice 7
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Board governance ~ whistleblowing
1.
Introduction

At the October 2008 Board meeting members received a revised set of Codes of Practice for ratification.  The Whistleblowing Policy, which was based on a model provided by the former Local Government Management Board, was discussed by members and this focussed on confidentiality, anonymity and the level of guarantee available to a member of staff who raises a concern.  
It was agreed that the Whistleblowing Policy be passed to ‘Public Concern at Work’ to see if the policy accorded with best practice. Further advice was sought also from LPFA’s employment law advisers.

2.
Background to whistleblowing

The Public Interest Disclosure Act (the “Act”) came into force on 2 July 1999 and introduced specific rights into Part IV of the Employment Rights Act 1996.  Its aim is to ensure that concerns about potentially illegal or dangerous activities or forms of malpractice are raised and not covered up.  
The Act also seeks to ensure that an individual who makes a disclosure under the Act (i.e. the “whistleblower”) acts responsibly and is given protection against victimisation and unfair dismissal where the disclosure is made in accordance with strict statutory requirements.
2.
Public Concern at Work
Public Concern at Work is the whistleblowing charity. Established in 1993 (following several major disasters such as the sinking of the Herald of Free Enterprise, the Clapham rail crash, and the collapse of BCCI which led to exhaustive public inquiries to learn lessons for the future) they led a new approach to whistleblowing that recognises the key role it can play in anticipating and avoiding serious risks that arise in and from the workplace.  They have four activities: 

· offer free, confidential advice to people concerned about crime, danger or wrongdoing at work; 

· help organisations to deliver and demonstrate good governance; 

· inform public policy; and 

· promote individual responsibility, organisational accountability and the public interest. 

Officers met with representatives from Public Concern at Work in November 2008 to discuss and report back on LPFA’s Whistleblowing Policy.  Their report is attached at Annex 1.  
3.
Stewart Law 
Stewart Law reviewed LPFA’s Whistleblowing Policy in January 2009 and were also asked to comment on the response from Public Concern at Work.  The Stewart Law report is attached at Annex 2.
The report confirms that LPFA’s current policy contains the five key principles necessary and the Stewart Law view is that the policy “… is very good.  Both legally and commercially, I think that very little within it requires further consideration, expansion, deletion or amendment.  It is a concise, user friendly and accurate document which sets out the legal background and related issues correctly.”
4. Conclusion and recommendation
Officers reviewed the policies of several London boroughs and found them to be almost identical to LPFA’s and they were obviously based on the same Local Government Management Board template.

Officers recommend that the existing Whistleblowing Policy be amended in line with the comments made by Stewart Law and a revised version is attached at Annex 3.
The supporting documentation provided by Public Concern at Work, i.e. ‘managers guidance on handling a concern raised’ and ‘frequently asked questions’ will be incorporated into the Managers Handbook and future manager and supervisor training programme.

Once ratified by Board, the updated Whistleblowing Policy will be added to the Staff Governance Handbook and circulated to all staff.
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