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Peter Harris

Secretary to the Board

London Pensions Fund Authority

Dexter House

2 Royal Mint Court

London EC3N 4LP

17 November 2008
Dear Peter,

Further to our meeting on 5 November, I set out below my comments on the current LPFA policy, in particular the sections dealing with confidentiality and anonymity.  I hope that this will form the basis of the likely decision that LPFA will adopt the PCaW model policy attached to this brief report.
Whilst the current policy does have some very good messages, we think that there are also a number of problems with it, as follows:

· The assurances about the individual’s own position are buried at the end of the policy and mixed up with points made about possible disciplinary.

· The warning in the policy about potential misuse should be limited to cases in which the matter raised is malicious and untrue (as opposed to malicious, or in bad faith alone).  The point being that someone with a questionable motive could be right and therefore should not be discouraged.
· While the policy encourages external disclosures to regulators in appropriate circumstances, it also warns that going to the press will always be a disciplinary offence, whereas wider disclosures to the media can and have been protected in law – this could actually work against LPFA and make it more reasonable for someone to go outside.

· The section on confidentiality is confusing as it appears to suggest that the concepts of anonymity and confidentiality have the same meaning and there are no real assurances given about keeping the individual’s identity confidential where possible.  Without clear assurances, this could put some off raising their concern in the first place.
· The scope of the policy seems to suggest that suppliers and other third parties are covered by the policy, whereas it is very difficult (if not impossible) for LPFA to protect staff in outside organisations from retaliation.  This is something we can advise further upon if required.
As stated above, we do think it makes sense for you to adopt the PCaW model policy and include the stepped approach with named individuals at step two.  The aim is to encourage those who are worried about potential malpractice to raise their concern locally using existing line management structures whilst at the same time providing a safety net outside the management line where necessary.

The powerpoint presentation accompanying your subscription could be useful, if you decide to run some management training before the new policy is issued – this may help embed management buy-in and ensure that any problems are aired before the new policy is issued. 
The attached management guidance will also help your managers to deal with matters raised and to think about problem areas beforehand.  As agreed we have also provided FAQ’s for staff to accompany your revised policy rollout.  
Finally, I understand that Greg Smith will be attending our training workshop on 6 February – this is available annually as part of the subscription and is free of charge.

Please do let me know if there is anything further we can do to assist and we look forward to continuing to work with you over the coming year.

Kind regards

Cathy James

Deputy Director

cj@pcaw.co.uk 
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