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Board
5th February 2009
Board Governance
PF 1308   Item 3
Purpose and summary
To provide Members with proposals for future membership of the select Committees.

To amend the Constitutional Document in the following areas:

(i)
to re-word a Standing Order relating to the annual election of Committee Chairs, and 

(ii) 
to include reference in the Contract Standing Orders to ‘preferred suppliers’ and to ensure compliance with the Public Contracts Regulations 2006.
(iii)
when dealing with tender processes above the OJEU limits that the selection panel be approved by Board
Key issues

· All Committees apart from the Urgency Committees are select Committees

· The Investment Committee must be chaired by either the Chairman or Deputy Chairman; neither the Chairman nor the Deputy Chairman can chair the Audit Committee or the Remuneration Committee.

· The Chairman has agreed that the new Deputy Chairman will chair the Investment Committee while the Chairman will preside over meetings of the Performance and Administration Committee.
· The proposed membership of each Committee is attached at Annex 1 and the frequency and timing of meetings during 2009 at Annex 2.
· It is proposed to amend the Constitutional Document in relation to the periodical election of Committee Chairmen and to make this a matter reserved for Board.
· The Contract Standing Orders have had additional sections added on “Approved Suppliers” and it is proposed to include reference to the need for Board approval of any tender selection panel.
Recommendation

[1]
That members note and agree the membership of each Committee.
[2]
That members ratify the amendments, and the proposed amendment at item 3 of the report, to the Constitutional Document.
Lead Officer: Mike Taylor
22nd January 2009
Compliance checks

	Governance issues:

The establishment, terms of reference and membership of the Committees is a matter reserved for Board.

	Equalities impact: 

All members participated in the self assessment process and had opportunity to suggest future objectives and preferences; the Committees have been constituted to allow a fairly even spread of workload / time commitment.


	Financial implications:
None.

 
	Social, environmental, health and ethical issues:

None identified 

	Legal implications:
There is an obligation for all Members who are expected to take investment decisions to have sufficient expertise (and appropriate training) to be able to evaluate critically any advice they receive.

	Communication issues: 

Committee membership when agreed will be published on the corporate website and in the Authority’s annual report and accounts documentation.   

	Risk implications:

Members not aware of Myners obligations relating to investment decisions.

	Other relevant / supporting documentation:

Annex 1 ~ Committee Membership
Annex 2 ~ Meeting dates 2009


Freedom of Information Act 2000 ~ LPFA Publication Scheme
This document appears in the Publication Scheme under:

	PUBLIC
	Category:
LPFA Board and Committees

Class:
Constitution and Governance

Topic:
Board governance




Amendments to the Constitutional Document
1. During the governance review conducted last year several local authority ‘standard’ items were incorporated into the Constitutional Document.  One of these, relating to the periodical election of Committee Chairmen by Committee members seems inappropriate.  The suggested amendment makes clear that membership and Chairmanship of Committees are matters reserved for Board.
Standing Order 9 ~ Standing Committees
(f)
Each Committee shall, at it first meeting after the 1st April in each calendar year, elect a Chairman and a Deputy Chairman for the Committee.  Each Committee other than the Audit, Performance and Administration and the Remuneration Committees shall elect either the Chairman of the Board or the Deputy Chairman of the Board as Chairman of the Committee. The Audit Committee and the Remuneration Committees shall each elect as Chairman of the Committee a member other than the Chairman or Deputy Chairman.  
The Board, at its first meeting each year, will review the membership, and confirm the Chairman, of each Committee. 
The Chairman and the Deputy Chairman of each Committee shall hold office until the earlier of:

(i)
the nomination election of their successor as Chairman or Deputy Chairman by the Board;

(ii)
their resignation as Chairman or Deputy Chairman;

(iii)
their resignation from the Committee; 

(iv)
their ceasing to hold an office which is precondition to their election as Chairman or Deputy Chairman; or

(iv) 
their ceasing to be a member of the Board.

Section D ~ Matters reserved for decision by the Board
9. Governance issues

	9.1
	Establishment, terms of reference, Chairmanship and membership of Board committees. [Board]


2. Contract Standing Orders – Approved Suppliers

Contract Standing Orders have been updated to reflect LPFA’s commitment to maintaining an Approved Supplier List. Previously the Standing Order did not include details of how suppliers can join, leave and be monitored. Maintenance of this list has a number of benefits:

a) 
It ensures LPFA is doing business with suppliers who have been approved – i.e. 
they have policies and procedures in place which match those of LPFA in terms of 
equal opportunities, health and safety and environmental initiatives.


b) 
LPFA could achieve economies of scale by the whole organisation using the same 
supplier in areas such as printing.


c) 
It ensures compliance with an audit requirement.


It is proposed to add the following section to the Standing Order:-
(To be inserted before the section on Contract Conditions p.57 of Constitutional Document)
APPROVED SUPPLIERS 
(a) Those suppliers who have satisfied the procurement requirements set out above will be added to the Authority’s approved supplier list.

(b) Organisations on the approved supplier list will not have to prove compliance with requirements (subject to the review process set out below) for each subsequent contract.

(c) The approved supplier list is to be reviewed annually to ensure continued compliance by all those listed. Any supplier who cannot prove compliance with requirements will be removed from the list. Suppliers can be removed from the list at any time should;

1. Performance deteriorate to an unacceptable level

2. Non compliance be proven

(d) When using suppliers from the list officers should ensure an effective balance between the use of a number of suppliers for similar purposes in order to obtain competitive bids and the use of a single supplier in order to obtain preferential rates. 
3.
Contract Standing Orders - Tender Exercises:


A recent tender exercise has highlighted several areas which need amending within Contract Standing Orders;
(i)
When dealing with tender processes above the OJEU limits, it seems appropriate that the selection panel be approved by Board.  Currently the Board need to ratify any decision taken by the panel and, to avoid any conflict at the end of the process, it is preferable that Board approve the make up of the Panel. 

This would not remove the ultimate ability of the Board to overturn any decision, but it would reduce the likelihood of this situation occurring and sits better with the Public Contract Regulations 2006.

(ii)
In addition, after the selection process the Contract Standing Orders need to be made explicit that unsuccessful tenderers are to be notified “in writing”.  Email or telephone contact is not sufficient in order to comply with the Public Contracts Regulations.

Subject to the Boards agreement amendment will be made to the Contract Standing Orders and updated versions will be issued to all Board Members.
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